when the unwarrantable-failure provision
of section 104(c) of the 1969 Act was
placed in the 1977 Act as section
104{d), Congress did not change the re-
quirement that unwarrantable-failure
orders were to be issued "upon any
inspection."

The legislative history explains why
Congress changed section 104(a) in the
1977 Act to allow a citation to be
issued "upon inspection or investi-
gation." Conference Report No. 95-461,
95th Cong., 1st Sess., 47-48, states
that the Senate bill permitted a cita-
tion or order to be issued based upon
the inspector's belief that a violation
had occurred, whereas the House amend-
ment required that the notice or order
be based on the inspector's finding that
there was a violation.  Additionally, as
both the Secretary and WCC have noted,
Senate Report No. 95-181, 95th Cong.,
1st Sess., 30, explains that an in-
spector may issue a citation when he
believes a violation has occurred and
the report states that there may be
times when *** a citation will be de-
layed because of the complexity of is-
sues raised by the violations, because
of a protracted accident investigation,
or for other legitimate reasons.  For
this reason, [section 104(a)] provides
that the issuance of a citation with
reasonable promptness is not a juris-
dictional prerequisite to any
enforcement acti on. ***

The legislative history and the plain
language of section 107(a) in the 1977
Act explain why that section was changed
so as to insert the provision that an
imminent-danger order could be issued
upon an "investigation" as well as upon
an "inspection." Section 107(a) states
that "*** [t]he issuance of an order
under this subsection shall not preclude
the issuance of a citation under section
104 or the proposing of a penalty under
section 110." Both Senate Report No.
95-181, 37, and Conference Report No.
95-461, 55, refer to the preceding
quoted sentence to show that a citation
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